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Minutes of the March 15, 2011 meeting of Advisory Neighborhood 
Commission 1-D 

These minutes accepted at the April 19, 2011 meeting. 

Call to order 

[7:38 pm] Chair Edwards called the meeting to order at 7:38 pm. An interpreter from Multicultural 
Community Service was available to provide simultaneous Spanish-English interpretation. Attending 
were all six commissioners: Yasmin, Laura, Jack, Gregg, China, and Angelia D. “Stormy” Scott. 

Public discussion 

[7:46 pm] The beginning of public discussion was delayed by problems with the simultaneous 
interpretation equipment. A number of residents spoke. Juan Gray, from Councilmember Michael 
Brown’s office, and Juan Camilo Barragan, of Mayor Gray’s office, were present. 

Secretary’s report 

[7:59 pm] Jack asked if there were any corrections to be made to the minutes of the February 15 
meeting. No corrections being offered, the minutes were declared accepted. 

This was followed by a detailed discussion of the Drupal-based ANC1D Web site, close to completion 
after development by eGovernment Solutions, Inc., a Mount Pleasant based business.  

Gregg moved that the password and instructions for access to the Web site be left in escrow with 
Gottlieb Simon, the Executive Director of the Office of ANCs. Passed, 6 to 0 

Jack noted that the ANC Web site policy called for the commission to select one commissioner “for 
primary responsibility for web site construction and updating”. Stormy moved that Jack be selected. 
Passed, 6 to 0. 

Gregg agreed to work with Ben Siegler of eGovernment Solutions to decide on web site hosting. 

Treasurer’s report 

[8:26 pm] Jack provided the Treasurer’s report, and asked if there was any objection to making the 
following payments: $100 to Tony Grillo for postering, $50.85 to Jack as reimbursement for the 
purchase of five copies of Sturgis’ Standard Code of Parliamentary Procedure, and $3000 to 
eGovernment Solutions, for web site development. No objections. 
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April 5 informal meeting 

[8:31 pm] The commission agreed, by 6 to 0 vote, to make the new web site, and communications with 
the neighborhood, a specific topic for the April 15 informal meeting.  

Consider moving the bus stop at Mount Pleasant and Irving from the north 
side to the south side of the intersection 

[8:34 pm] The unfinished business from the February meeting was taken up: 

Resolved, ANC1D advises the Washington Metropolitan Area Transit Authority (WMATA) 
and the District Department of Transportation (DDOT) to determine the feasibility of 
moving the bus stop on southbound Mount Pleasant Street at Irving Street from the north 
side (approach) to the south side (departure) of the intersection. 

Why: Pedestrian safety considerations should be paramount, and favor a bus stop on the far 
side of an intersection, rather than the approach side. Bus passengers getting off the bus and 
wanting the cross the street will, when the stop is located on the approach side of an 
intersection, naturally do so by stepping in front of the bus. This entails not only the hazard 
of the bus possibly starting forward, should the driver fail to see the pedestrian, but the 
problem that the pedestrian is concealed from oncoming traffic by the bus, and may abruptly 
appear in the street in front of passing cars. 

Contrast this with behavior on the departure side of the intersection, where bus passengers 
will naturally set about crossing the street behind the bus, where there is no hazard from the 
bus itself, and where they are in clear view of oncoming traffic. 

Bus stop location on the far side of an intersection also eases the merging of the bus into the 
traffic lane, as traffic stops when the light changes. On the approach side, the bus is impeded 
by traffic from reentering the traffic lane, and may be blocked by stopped cars while the light 
is red. 

According to District regulations, having the bus stop on the far side of the intersection 
allows its length to be reduced by 45 feet, thus providing space for two additional curbside 
parking spaces. 

Passed, 5 to 1 (China voting “no”). 

ANC1D asks for an exploration of the feasibility of moving an existing loading 
zone to another location 

[8:44 pm] Yasmin introduced this resolution: 

Resolved, ANC 1D advises the DC Department of Transportation (dDoT) to explore the 
feasibility of moving the existing loading zone on Irving Street, west of Mount Pleasant 
Street, to Mount Pleasant Street, abutting the bus stop at the intersection of Mount Pleasant 
Street and Irving Street. This is a specific idea to be included in the loading zone evaluation 
requested by a resolution passed in the February 15 meeting. 

Why: There is at this time no loading zone on the west side of the 3100 block of Mount 
Pleasant Street south of Kenyon Street. There is also no alley serving the establishments 
between Irving Street and the alley north of Irving Street, making truck access for deliveries 
and trash removal very difficult. Frequently trucks use the bus stop, interfering with bus 
operations and traffic flow. 
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The loading zone currently in place on Irving Street is of limited effectiveness because of the 
relative difficulty of access via Irving. This street is one-way eastbound, so there is no access 
from the east, and access from the west is complicated by signs advising “no trucks on 
Kenyon and Irving Street” at the Adams Mill Road intersection with Irving. Furthermore, 
access from that direction is through a residential neighborhood, and residents naturally 
would prefer less truck traffic passing by their homes.  

Access via Mount Pleasant Street is consistent with the commercial nature of that street, and 
its use for truck access to commercial establishments. There is a loading zone on Mount 
Pleasant Street north of Kenyon, but this is too distant to be useful to the businesses at the 
south end of the 3100 block.  

The loss in metered parking spots on Mount Pleasant Street would be compensated, partially 
or entirely, by the conversion of the Irving Street loading zone to parking.  

Passed, 6 to 0. 

On the Board of Zoning Adjustment 

[8:54 pm] Gregg moved the following resolution: 

Resolved, ANC 1D advises the DC Council - and the Office of Zoning, the Board of Zoning 
Adjustment, the Office of Planning, the Department of Consumer and Regulatory affairs 
including the Office of Zoning Administrator - to make the changes in their operations listed 
in the Appendix and the "why" to the points.  

The Appendix and whys are fully integral parts of this resolution. 

Appendix: 

1. Membership on the BZA should be expanded. 

1a. The pay for non-government employees who serve as members of the BZA be increased 
to $40 an hour while working at the BZA office on BZA business. They may participate in 
any general and well specified BZA program of telework. They need no specific credentials.  

1b. At least two members of the BZA should be elected for staggered four year terms. 

Why: 1a. has worked well for the Alcohol Board. It would allow ordinary DC citizens to 
serve, and broaden the perspective of the Board.   

1a & 1b. Broadening the backgrounds of board members should allow the BZA to better 
focus on the intents of the Zoning laws and their broad impact on DC, and avoid devolving 
into narrow focus  on particular code items while not attending to the larger intents and their 
impacts. It should assist the BZA to recall that it is quasi-judicial, and not an arena purely for 
legalities. 

2. The BZA patterns of operation should be subject to the Zoning Commission, with appeals 
on patterns of behavior to be considered immediately.  Appeals against members of or all 
board members should be allowed by any hearing participant directly to the Zoning 
Commission after sincere mediation. 

2a. The BZA board members be subject to the DC code on Employee Behavior which 
requires avoidance of any bias or appearance of bias. 

Why:  It is now possible for board members to argue their bias with no recourse except for 
the very slow and expensive application to the Court of Appeals. 
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The BZA not can and does use its bias to shut down lines of argument members disagree 
with, even before they are expanded. This is contrary to many US Supreme Court rulings 
that state that arguments must be allowed, without censorship, unless they disrupt the 
administration of justice. Thus, the BZA seems to be explicitly operating against established 
law. 

2b. The BZA can, and does, exercise pervasive bias in discriminating against statements of 
fact or observations of consequence by those who have not been credentialed or certifies as 
general experts. The BZA then can dismiss almost any evidence with this bias. 

Why: This pattern, when it occurs, creates a two-class society - experts and commoners. It 
relieves experts and the Board from dealing with the substance of evidence, or evidence-
based arguments. In particular, it allows the BZA to dismiss evidence presented by an ANC 
in its resolutions, despite the BZA's legal responsibility to accord these deference and Great 
Weight. 

2c. The BZA can, and does, exercise pervasive bias against ANCs when it accords the 
Zoning Administrator (ZA) deference and Great Weight, and uses this to dismiss the 
contents of ANCs. 

Why: The Zoning Code does not provide any basis for according the ZA any deference or 
Great Weight. To do so as a policy would require submission of a code change for approval 
to the DC Council. On the contrary, the DC Charter, an Executive Order, and the ANC act 
along with settled law requires the BZA to give deference and Great Weight to every ANC 
point in particularity and from the perspective of the ANC. This pattern needs immediate 
correction by the Zoning Commission because it is directly contrary to law. 

3. The BZA adapt and extend the practices of the Historic Preservation Review Board, the 
Alcohol Beverage Control Board, and the Public Service Commission to institute staff 
services that can expedite most cases, clarify the issues, alternatives, interest groups, and 
consequences before a BZA Hearing. Specifically,  

3a. Cases arising be subject to staff analysis and recommendation, as is done by HPRB. 
Upon arising, impacted Advisory Neighborhood Commissions be notified. 

3b. If there are objections, then a staff mediator operate to assure there is full good-faith due-
diligence in explaining reasons, uncovering documentation, and reasonable outreach to those 
whose interests may be substantially affected. The mediator should have the staff resources 
so that an independent inspector can look into the issues, in much the same way as now done 
by the Alcohol Beverage Control Board. When an ANC or non-profit civic group has 
concerns, then the mediator can operate much like the consumer relations staff does for the 
Public Service Commission, and further can apply the services of BZA staff attorneys to 
clarify points of law. The full rigors of discovery would be inappropriate for a mediator of a 
only quasi-judicial body, so the sanction for participation in collegiality would be the report 
of the mediator to the full BZA with a report on what issues are incompletely addressed and 
potentially significant information is still lacking. The BZA should be allowed by law to take 
note of these uncertainties in their balancing out their alternative decisions. 

3c. The analytic staff in OP that now advises the BZA should be transferred to the BZA. 
This will help assure that the interests of juctice based on an unbiased and full consideration 
of the situation can be reached. and the intents of the Zoning Code and other laws, appeals 
court rulings, and the policies of all agencies considered. 

3d. One of the functions of the mediator is to assure that there is sufficient clarity about the 
law and information so that many of the intents of Maryland's Montgomery County Office of 
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the Peoples' Council MMC OPC) are service, but within the framework of alternative 
dispute resolution without the adversarial aspect of the PSC's OPC. 

Why: Other independent boards and commissions in DC have adopted innovations to 
address well-known deficiencies in the processes of justice. Many of these deficiencies apply 
to all similar boards almost everywhere, and the BZA should start to adapt innovations well 
proven both from DC and elsewhere. 

4. Only transcription services that include quality control checks of every word by a third 
party should be used. Transcripts should be available normally within a week. Responses to 
cases by the various parties should not be required any sooner than ten full business days 
after the transcript becomes available to all. 

5. The code and laws supporting BZA should be changed to emphasize that the role of the 
BZA is to assure that the Zoning Administrator rationally considers as paramount the stated 
intents of the Zoning code in the following ways: 

5a. The ZA must make a signed statement that, on rational balance, the intents are served 
without overly focusing on the details of law. Any amount of judgment or discretion must be 
noted, and reference made to the evidence based arguments for those; these at least should 
trigger notice to the affected ANCs. 

5b. There is transparent and responsible documentation for all reports and recommendations 
given by other parties, and that these are easily available by web searches, except perhaps for 
a few exceptions to preserve some privacy or security concerns. However, these concerns 
can be met by signed confidentiality statements by parties like ANCs with direct interest. 

5c. The BZA has the duty to assure that all operations are with "clean hands" – that no laws 
are broken, and specifically that impacted ANCs have been notified as soon as possible, and 
their resolutions addressed within the framework of settled law. 

5d. DCRA's argument that the ZA's judgments must be given Great Weight requiring the 
BZA to just accept them should be by law repudiated. Justice, even qusi-justice, is served 
only when there is not prior bias. 

6. By law, precedents of prior rulings by BZA should not bias future cases.  

Why: The BZA is not a cadet branch of Superior Court, and even then American juris-
prudential practice only accords precedents to duly passed law and Appeals Court rulings. 
The Administrative Procedures law requires any government body that wishes to apply 
policies to submit them to the DC Council for ratification or amendment. To allow the BZA 
to set precedents corrodes these essential constraints against a potentially rogue board.  

Worse, it establishes a situation where anyone expecting a fair hearing must spend many tens 
of thousands of dollars to hire an attorney who has mastered a jungle of uncodified prior 
cases. This – like many other BZA practices of the BZA and its like in DC and elsewhere – 
puts fair hearings out of affordability or reach of most of the people of DC. 

7. The BZA should schedule at least nine hearings a year at night. 

Why: Few of DC population can conveniently take off from their jobs during the day. Again, 
this restricts the services of the BZA to a small group whose lives afford them this 
flexibility. 

Jack moved that the motion be tabled until next month. Motion to table passed, 4 to 2 (Gregg and 
Yasmin voting “no”). 
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Letter from Yasmin Romero-Castillo 

[9:04 pm] Yasmin asked that her letter be read. The commission agreed to this. 

Discussion 

[9:07 pm] The commission agreed to allow three minutes for Yasmin Romero-Castillo to discuss her 
letter. 

Public Discussion 

[9:13 pm] China moved that we open the meeting to public discussion, specifically to hear from Mario 
Alas and Haydee Vanegas. Agreed to, 6 to 0. 

Gregg made a motion, as follows: “we find the facts of this situation, which Jackie Reyes of Jim 
Graham’s office is attempting to find, and we clarify those, and then we agree that we will entertain 
public discussion and formal resolutions to deal with the charges of apparent miscarriage of justice in 
two weeks’ time at our informal meeting. . . Let’s find out more facts, discuss them amongst ourselves, 
and prepare resolutions for our informal meeting when we have also a chance to have more of the 
people present, including those whose policies are being questioned.” 

Gregg took comments from Stormy as a friendly amendment, to “ask Commissioner Yasmin to work 
with Jackie Reyes and others in Jim Graham’s office to ask that the officers of the various departments 
that have been writing these letters come to our meeting and invoking the ANC law which gives ANCs 
the right to ask for officers of the executive branch to show up.” 

Gregg then rephrased his motion: “Number one. That we take as a topic for the next informal meeting in 
roughly two weeks the issues that have just been raised about the handling of outside cafes and 
structures on several of the merchants of Mount Pleasant Street. Number two. That we ask 
Commissioner Yasmin to work with Jim Graham’s office and the Office of Latino Affairs to find out 
what is going on and specifically to invite the executive branch employees that have been involved in 
this process and do so under the – not the subpoena powers but under the powers delegated to ANCs to 
ask that executive branch personnel come to a meeting. And Number Three. That we urge all of our 
neighbors to participate in this discussion and to submit ideas for resolutions to be considered at that 
meeting.” 

Gregg asked how many commissioners would like to skip the web site matters at the informal meeting 
and concentrate on this instead. Only two supported that. 

Motion passed, four votes “yes”, two abstentions. 

The floor was then opened for a last statement from DJ Wanako. Stormy left at about this time. 

Adjournment 

[9:39 pm] Gregg moved that the meeting be adjourned. Passed, 5 to 0. 
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