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Minutes of the September 24, 2019 meeting of Advisory Neighborhood 
Commission 1D

These minutes accepted at the ______, 2019 meeting.

Meeting call to order

[7:07 pm] At 7:07 pm, Chair Stewart called the meeting to order. Present were four of the five 
Commissioners, Jon Stewart, Jack McKay, Robin Sandenburgh, and Chelsea Allinger, constituting a 
quorum. 

Agenda approval

[7:08 pm] The commission approved the agenda for the evening

Public discussion

[7:09 pm] The meeting continued with the Public Discussion period. 

DPW presentation

[7:30 pm] Mr Justin Ingea of DPW spoke concerning Solid Waste Education and Enforcement.

Commission Officer and Committee reports 

[7:39 pm] Jon and Chelsea reported briefly on their activities.

Secretary’s report

[7:54 pm] No corrections being offered for the July meeting minutes, those minutes were declared 
accepted.

Treasurer's report

[7:55 pm] Chelsea reviewed financial activities, including the funds spent for La Fiesta del Barrio, for 
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La Clinica del Pueblo. Chelsea also showed a proposed ANC1D budget for FY2020. Budget 
approved, 4 to 0 vote.

Garage-roof deck for 1800 Kenyon Street, BZA report

[8:04 pm] Chelsea moved the following resolution:

Resolved, that ANC 1D urges the Board of Zoning Adjustment to approve the special exception 
relief for case number 20119 at 1800 Kenyon Street NW.

Why: This matter relates to the setback and guardrail requirements under the penthouse regulations 
in Subtitle C §§ 1502.1 of the DC Zoning Regulations. The applicant wishes to construct a roof deck
on a single story garage located off the alley. Such roof decks are not uncommon in Mount Pleasant. 
In the design, the floor of the deck will be well below the height of the existing structure, so the 
absolute height above ground level is not so great and has been minimized. Given the small size of 
the structure, adherence to the setback requirements would make construction of the roof deck 
infeasible, and therefore relief should be granted under 1504.1(a) and 1504.1(f).

As the structure falls within the Mount Pleasant Historic District, alterations are subject to review 
and approval by the Historic Preservation Office and the Historic Preservation Review Board. ANC 
1D fully considered the proposed design as part of this review, and notes that the applicant revised 
the design in concert with HPO recommendations and won approval from HPRB. As such, concerns 
about visibility, light and air, materials, and other design elements have been satisfied with great 
care.

With the 2016 Zoning Code revisions, the term penthouse now applies broadly. The application of 
these setback requirements to the proposed roofdeck on this structure came as a surprise to the 
applicant, architect, and ANC, and it seems likely their applicability to this structure is an 
unintended consequence of the 2016 revisions. As such, ANC 1D has asked the Zoning Commission
to clarify the applicability of these regulations and raised the matter with both the Office of Planning
and the Zoning Administrator. The Zoning Administrator has reported to ANC 1D that the Office of 
Planning is preparing a relevant text amendment. However, the revision process takes time and 
approval of a special exception by the BZA is needed.

Resolution approved, 4 to 0 vote.

Advise NOPR for 25-foot intersection parking regulation

[8:17 pm] Jack offered the following resolution:

Resolved, that ANC1D advises the District Department of Transportation to rescind its removal of 
paragraphs 2440.2 and 2440.3 from the Final Rulemaking of August, 2019, and republish that 
change as a specific Notice of Proposed Rulemaking, for public comment.

Why: The DDOT notices of proposed rulemaking of August, 2016, and October, 2018, proposed a 
simple restatement of an existing regulation, DCMR 18, 2411.21, continuing a parking policy that 
has been in effect since 2006. Neither NOPR suggested that the provisions of paragraphs 2440.2 and
2440.3, replacing 2441.21, might be deleted from the final rulemaking. The introductory text to the 
two NOPRs did not mention this provision of the NOPR, implying no change to the law warranting 
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mention.

The low public response to this change shows that no one anticipated a substantive change to this 
parking regulation. Evidently only one of the District's 34 ANCs commented on it. Had there been 
any hint that the rulemaking could result in the elimination of that particular parking regulation, 
there would surely have been a stronger response, beginning with our own ANC. 

Because the deletion of these two paragraphs from the proposed regulations amounts to nullifying a 
portion of the Parking Enhancement Amendment Act of 2006, DC Law 16-0186, the Council of the 
District of Columbia should surely be given a clear and unambiguous notice to consider the 
rulemaking. 

A proper Notice of Proposed Rulemaking, proposing specifically this proposed change to the 
parking laws, will surely get a very substantial response from all affected parties, including the 
public, the District ANCs, and the Council of the District itself. Only then can a properly informed 
decision on the issue be made. 

The motion failed for lack of a second.

School playground lead levels

[8:19 pm] Jon offered the following resolution:

Resolved, that ANC 1D advises the Department of General Services (DGS) to release the specific 
parts-per-million (PPM) levels detected at DC school playgrounds in conducting lead testing of 
poured-in-place (PIP) playground surfaces, and to re-test those sites with elevated tests to ensure the
efficacy of remediation. ANC 1D further advises the DC Council to investigate the handling of this 
project in its oversight of DGS.

Why: Lead testing requires the utmost commitment to transparency by District government 
agencies. In concert with DCPS and DOEE, DGS recently conducted lead testing of school 
playgrounds with “poured-in-place” rubber surfaces, and released the results to the public. Those 
results indicate that 17 playground sites, including Bancroft Elementary School within ANC 1D, 
tested positive for levels exceeding the EPA’s hazard standards for lead in bare soil of 400ppm, and 
DGS conducted remediation activities for those sites.

However, DGS has not released the actual results from testing. There is wide consensus that lead is 
unsafe at any level, and while the EPA standard is helpful, it should not be considered the sole factor
in determining whether remediation is necessary. Information about the actual lead levels detected at
the playgrounds must be made public so that parents can make informed decisions about the hazards
facing their children. Additionally, DGS should conduct new tests at remediated sites in order to 
gauge the efficacy of remediation.

Resolution passed, 4 to 0 vote.

Adjournment

[8:27 pm] Jack moved adjournment. Meeting adjourned, 8:27 pm.
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