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Clarify the definition of “penthouse”

Resolved that ANC1D advises the Zoning Commission to clarify the definition of “penthouse” to 
exclude structures which are not on multistory buildings facing city streets.

Why: the term “penthouse” is given an extremely broad definition by the Zoning Regulations: “a 
structure on or above the roof of any building”. The DCRA Zoning Administrator has felt compelled by
this very broad definition to apply “penthouse” regulations to structures which do not fit the generally 
accepted notion of a “penthouse”, in particular, decks on the roof of alley garages. 

It's evident from the discussions of the
Zoning Regulations as they were being
determined that the Zoning Commission
had in mind tall buildings facing city
streets. This is clear from the repeated
refernces to the Height Act, and to the
occasional reference to “Non-low
Density Residential Development”. A
ten-foot-tall garage on an alley cannot be
considered a potential violation of the
Height Act, even if topped with an eight-
foot-tall fence, as one sees in many row-
house neighborhoods. And the Height
Act applies to structures along the
District's city streets, not its alleys.

The DCRA's application of the penthouse
regulations to low, alley-facing structures
has led to unfortunate rulings,
specifically the practical prohibition of garage-roof decks on alley garages. A six-foot setback, front 
and sides, on a roof perhaps 20 feet square, reduces the usable deck area by more than 70 percent, to 
dimensions barely adequate for a picnic table. The public does not benefit from such a drastic reduction
in usable garage-roof space, and virtually every existing garage-roof deck in the District is rendered 
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These garage-roof decks are not the "penthouses" 
contemplated by the Zoning Regulations.
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contrary to the zoning regulations.

Plainly the definition of “penthouse” should be such that only tall structures facing city streets would 
be subject to these setback regulations. 

Resolution passed, 5 to 0 vote, at the legally noticed, public meeting of ANC1D on February 26, 2019, 
with a quorum present. Voting “yes”:  Commissioners Stewart, Sandenburgh, Allinger, McKay, 
Romero-Latin. A quorum for this commission is three; five commissioners were present. 
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