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Cease application of penthouse regulations to rooftop decks 

Resolved, that the Department of Consumer and Regulatory Affairs (DCRA) is advised to cease 
applying penthouse regulations to roof decks.

Why: Never before have roof decks been considered subject to penthouse regulations. It's clear that a 
roof deck, with a surrounding safety fence, does not meet the dictionary definition of "penthouse". 
Prior to the recent revision of the zoning code, no one considered a roof deck to be a "penthouse". If 
such decks were intended to be subject to penthouse regulations, then they would have been listed as a 
"roof structure" subject to said regulation. Plainly no such regulation was defined by the zoning 
regulations prior to the 2016 revision, and the incorporation of roof structures under the current 
definition of "penthouse", citing paragraph 411 of the 1958 regulations, does not suggest that roof 
decks should now be regulated as penthouses.

The current effort by the DCRA to apply penthouse regulations to rooftop decks may be a literal 
reading of the new definition of "penthouse", but this is contrary to past practice, is not explicitly called
for in the revised regulations, and would render virtually every rooftop deck in the District of Columbia
non-compliant with the zoning regulations. ANC1D asserts that the application of penthouse 
regulations to rooftop decks was not intended by the zoning regulation revision, and serves no useful 
purpose, while severely limiting the ability of residents to have such rooftop decks. 

Resolution passed, 5 to 0 vote, at the legally noticed, public meeting of ANC1D on September 25, 2018,
with a quorum present. Voting “yes”:  Commissioners Stewart, McKay, Romero-Latin, Karaffa, Karrer.
A quorum for this commission is three; five commissioners were present. 
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