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Minutes of the August 8, 2006 special meeting of Advisory Neighborhood
Commission 1-D

These minutes approved at the September 5, 2006 meeting.

Call to order

The special meeting of ANC 1D convened at 8:30 pm. The audio recording began at 8:41 pm. Present
were Commissioners Gregg Edwards, Mitchell Backfield, Wayne Kahn, and Jack McKay, constituting a
guorum. The emergency meeting wasrequired in order to prepare aresolution for delivery to the
Alcoholic Beverage Control Board (ABC Board) intimefor their meeting on Wednesday, August 9.

Public discussion
The public discussion period preceded the audio recording.

Statement by Rick Massumi

Rick Massumi summarized the situation concerning the interpretation by the ABC Board of thetext of
the“voluntary agreement” attached to theliquor license for Don Juan’ s Restaurant.

Don Juan’s Restaurant

Greggintroduced a resolution which wasin discussion divided into two resolutions. Thefirst resolution,
after revision, wasasfollows.

ANC 1D advisesthe ABC Board:

A] Tokeepthecurrent hours of operation for Don Juan’ s Restaurant, namely closing time
of 2 AM Sunday through Thursday, and 3 AM on Friday and Saturday.

Why: These have been the hourskept for over adecade. Indeed, the V oluntary Agreement of
2001 explicitly allows serving of alcohol until "1:30 AM Sunday through Thursday and 2:30
AM on Friday and Saturday".

B] Tofollow the plain English interpretation of "will stop selling alcohol at 1:30 AM
Sunday through Thursday and 2:30 AM on Friday and Saturday,” namely that these are the
times of last service, not the closing times of the business.
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Why: Any other interpretationisclearly amisunderstanding. To the degree possible, laws
and regulationsin ademocracy should be phrased in plain language, and not in ways
contrary to direct understanding.

Passed by four to zero vote.
The second resol ution, remaining after the division above, wasthis:

ANCI1D urgesthe Alcohol Beverage Control Board to adopt the following understandingsin
the current case on Don Juan's Restaurant:

1] ANC1D hasacentral standing in this case.
Why?

(1) Because the changes contempl ated are substantial alterationsin the operating conditions,
and deserves by law to be consulted.

(2) Inaddition, thisANC isincluded asaparty in the 'Voluntary Agreement' of 2001

"Don Juan agreesto be bound to MPNA by the conditions agreed to with the M ount Pleasant
Advisory Neighborhood Commission (ANC-1E)"...

Thiscommission reservesthe soleright to interpret its agreements, and should beincluded in
any negotiation of changesin operations.

2] If there are any misunderstandings or unresolved contentions, delay decision on thiscase
until after the next regular meeting of ANC1D on Tuesday, 5 September 2006.

Why: Thisisin keeping with theintent of the ANC law providing ANCs an opportunity to
participate and comment on such proceedings.

5] Thedocument entitled "PREMISE-AND-BUSINESS-INFORMATION" asksfor a
description of the business and in fairness should not be considered to be aproposal of
hours.

Why: The heading of the document does not clearly state that the applicants answers are the
proposed hours. Thefar more apparent interpretation isthat thisisaform requesting
information on the prior status of the business and not aproposal for new hours. This
document, as conveyed by astaff lawyer, isundated (another lack of clarity) but obviously
taken at thetime of thetransfer. That isbecausein Question 16 it isnoted asdealing with a
licensetransfer. Thus, it ispatently unfair to consider thisdocument to be astatement for
hoursdifferent than those allowed by law.

Wayne moved that this motion be tabled until the next ANC meeting. Motion to table passed, threeto
one, Gregg voting “ no” .

Adjournment
Jack moved adjournment, passed unanimously, and the meeting adjourned at 10:04 pm.
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